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AN ORDINANCE BY: 10- 0 -0329
COMMUNITY DEVELOPMENT / HUMAN RESOURCES COMMITTEE

AN ORDINANCE FOR FINAL ACTION ON A REQUEST FOR THE
ISSUANCE OF A CEMETERY DISTURBANCE PERMIT FOR
PROPERTY LOCATED AT 431 PHARR ROAD; AND FOR OTHER
PURPOSES.

WHEREAS, O.C.G.A. §§ 36-72-1 et seq sets forth the obligations of the governing authorities
of counties and municipalities with respect to the care to be accorded to the remains of
deceased persons in a manner which reflects respect and regard for human dignity as well as
cultural, spiritual, and religious values; and

WHEREAS, 0.C.G.A. §36-72-5 allows individuals seeking to relocate human remains to
request a permit to do so from a county or municipality; and

WHEREAS, 0.C.G.A. §36-72-3 delegates the final decision to the governing authority in any
process created by a county or municipality for the approval or denial of applications by
persons seeking to relocate human remains; and

WHEREAS, pursuant to the guidance and authority provided by O.C.G.A. §36-72-9, the City
Council has designated the Urban Design Commission (“UDC”) to hear and receive
applications for permits from persons who seek to relocate human remains from cemeteries
and burial grounds located in the City of Atlanta as the preliminary step in this process; and

WHEREAS, a property owner has made an application (the “Application,” copy marked as
Exhibit “A” is attached) for the issuance of a permit to relocate human remains from a
cemetery located at 431 Pharr Road (the “Permit”); and

WHEREAS, the application was initially heard before the UDC on April 22, 2009, with
subsequent public hearings on June 10, 2009; August 12, 2009; September 9, 2009; November
9, 2009; and December 9, 2009; and

WHEREAS, the UDC voted to recommend denial of the Application for the Permit to relocate
the human remains presently located at 431 Pharr Road; and

WHEREAS, the recommendation of Community Development / Human Resources shall be
made after a second public hearing so that the City Council can take final action with respect to
whether the application should be denied or a permit should be issued in accordance with City
Code Section 38-64 and the applicable state law.

NOW THEREFORE, THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA
HEREBY ORDAINS as follows:

Section 1. After considering the recommendation made by the Community Development /
Human Resources Committee after its public hearing, the recommendation of the UDC after its
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public hearing and reviewing the Application in accordance with the criteria set out in Section
38-64 of the Code of Ordinances and applicable state law, the vote to approve or adverse this
ordinance shall be and is the decision of the governing authority on the Application for a
permit to relocate the human remains presently located at 431 Pharr Road such that:

(1)  an adverse vote shall be a denial of the Permit pursuant to the procedure set
forth in Section 2 of this ordinance;

(2) an affirmative vote shall be a vote for approval of the Permit to allow the
applicant to relocate the human remains in the cemetery located at 431 Pharr
Road pursuant to the Application, any conditions imposed in the manner set
forth in Section 3 of this ordinance and in accordance with applicable law.

Section 2. In the event that the Permit is denied, the development of the written record
supporting the decision of the governing authority is hereby delegated to the Executive
Director of the UDC who shall (i) notify the applicant of the decision within ten (10) days of
the effective date of this ordinance and (ii) within thirty (30) days of the effective date of the
ordinance prepare a written summary of the reasons for denial based on the record created in
the various public hearing as to one or more of the following factors:

(1)  The presumption in favor of leaving the cemetery or burial ground undisturbed;

(2) The concerns and comments of any descendants of those buried in the burial
ground or cemetery and any other interested parties;

(3) The economic and other costs of mitigation;

(4) The adequacy of the applicant's plans for disinterment and proper disposition of
any human remains or burial objects;

(5)  The balancing of the applicant's interest in disinterment with the public's and any
descendant's interest in the value of the undisturbed cultural and natural
environment; and

(6)  Any other compelling factors which the Council deems relevant.

Section 3. In the event that the Permit is approved in whole or in part, the Executive
Director of the UDC is hereby delegated to inform the applicant no sooner than thirty days
after the effective date of this ordinance that the permit has been approved and to issue such
permit based on the plan for mitigation of the effect on the human remains set forth in the
Application including any additional requirements imposed to mitigate the proposed activity's
adverse effects on the cemetery or burial ground including but not limited to:

(1)  therelocation of any proposed project:

(2)  preservation of the cemetery or burial ground as an undeveloped area within the
proposed development or use of land; and/or
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(3) any additional conditions to assure the respectful disinterment and proper
disposition of the human remains.

This Permit, if approved pursuant to this ordinance shall not become effective until thirty (30)
days after this ordinance has become final. In no event shall the Permit, if approved or
approved with conditions, be considered to alter the requirements of the City Code or allow the
applicant to exceed the protections provided by state law. In the event that any human remains
not identified in the Application are discovered, the applicant shall be required to cease
development activity and apply for an additional permit.

Section 4. This ordinance shall become effective and be final upon signature by the Mayor
or by operation of Sec. 2-403 of the City Charter.
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